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INTRODUCTION
You are in Juvey.  There are charges against you.  Somebody says you broke the law and you are under arrest.

If you say you did not do it, someone may tell you to “prove it.”  That is NOT how the law works.  You do not have to prove you are innocent.  The law has to prove you are guilty.

You have talked to your lawyer.  Your lawyer said that you are going to trial.  Soon you will be in front of the judge, the officer who runs the Juvenile Court.
Before the law can say you are guilty, there must be proof that you broke the law.  Proof is the evidence presented at your trial.  Adjudication is the term used for a trial in Juvey.

Proof means that the District Attorney (D.A.) or someone with a similar title must have evident.  Evidence includes having witnesses or other facts that show you committed the crime.

A police officer may accuse you of breaking the law, or a family member, neighbor, even a total stranger can say you broke the law.  It does not matter who filed the charges against you.  The law says you are innocent until proven guilty.

Proving your guilt or innocence is what adjudication is all about.  Before the law can say you are guilty of anything, however, the judge must be sure that you did break the law.

This booklet explains how the judge, lawyers and everybody else involved in a trial in Juvey must work, and how laws protect your rights.  Read and get to know this information.  That is how you will understand what is happening to you.

                                                                                         John W. Biggers, J.D.
                                                                                         Waln K. Brown, Ph.D.
                                                                                         William Gladden Foundation
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WHAT IS A CRIME?

Anytime a law is broken, it is a “crime.”  Most crimes involve harming a person or property.  The criminal code is a set of laws that protect people and their property from harm by other people.

ARE SOME CRIMES MORE SERIOUS THAN OTHER CRIMES?

YES, felonies are VERY serious crimes.  Examples of felonies include murder, rape and robbery.  Kids who commit felonies tend to get tough treatment.  Misdemeanors are less serious crimes.  Example of misdemeanors include drinking, trespassing and traffic offenses.  Kids who commit misdemeanors usually receive easier treatment than those who commit felonies.
WHAT HAPPENS TO KIDS WHO COMMIT MORE THAN ONE CRIME?

Repeat offenders are kids who break the law more than once.  Kids who are guilty of committing more than one crime are most likely to get the toughest treatment.  This is true for both felonies and misdemeanors.

WHO REPORTS AND INVESTIGATES CRIMES?
Any citizen can report to the police about acts they think are wrong or illegal.  The police investigate acts that may be against the law and then look into the report to see if a crime was committed.

WHEN DO THE POLICE MAKE AN ARREST?

If the police think that a crime has been committed, they will probably make an arrest.  An arrest means placing the suspect in custody.  The police usually take the person accused of the crime to the police station.
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WHAT IS THE “MIRANDA WARNING?”
When the police arrest you, they must read you the “Miranda Warning.”  This law says that you must be informed of the following information.  “You have the right to remain silent.  Anything you say can and will be used against you in a court of law.  If you want to discuss the matter with an attorney before talking to the police, and you cannot afford one on your own, an attorney will be provided to you free of charge.”
WHAT SHOULD I DO IF THE POLICE ACCUSE ME OF A CRIME?
If the police accuse you of a crime, ask them to let you call your parents, lawyer or another adult.  Give your name, date of birth, address and the name(s) of your parents or guardians.  DO NOT talk to the police about the crime.  Politely tell them that you have nothing to say, until you talk to a lawyer.

WHY SHOULD I HAVE A LAWYER?

The judge will make sure you have a lawyer.  A lawyer advises you about your case and protects you from wrongful treatment by the police.  Your lawyer will investigate evidence that is important to your case; that is why you should tell your lawyer the truth about everything.  Lawyers rake an oath to keep secret everything you tell them.

WHAT IS A PUBLIC DEFENDER?

If you or your family cannot afford to defend you in court, the judge usually will appoint the Public Defender to be your lawyer.  Public Defenders receive training to work with kids who are in trouble with the law, so they are ready to answer your questions about how a trial works.
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WHEN CAN I BE DETAINED?

The police can detain you or anyone else whom they think has broken the law.  This is to 1) make sure that you are not a danger to yourself or others, and 2) hold you until a judge can decide if you should be released before your trial.

HOW LONG CAN THE POLICE DETAIN ME?
If the police hold you because they think you committed a crime or may know something about it, the law says that you must see a judge within 24 hours of when your arrest or  detainment.  If this does not happen, ask for permission to call your family or some other adult.

WHEN ARE CHARGES FILED IN COURT?

If the police investigation shows that you may have committed a crime, the matter will go the District Attorney (D.A.).  The D.A. must then decide what law you have broken.  This is when the charges against you are filed in court.

WHAT IS A DETENTION HEARING?

Detention Hearing (also referred to as an Advisory Hearing) is the name for the first time you go before a judge in Juvey.  This is when the D.A. tells the judge what the charges are against you.  The judge either lets you go or has you detained at Juvey until a later court date.  A judge also appoints a lawyer for you at this time.
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IS A TRIAL IN JUVEY THE SAME AS A TRIAL IN ADULT COURT?
The trials are similar.  The main difference is that there are no jury trials in Juvey.  The judge is the one to hear all of the evidence and decide if a kid is innocent or guilty.  The lawyers use the same rules of evidence in both Juvenile Court and Adult Court.  The Juvenile Judge makes sure that kids have the same right to a fair trial as adults.

HOW DOES THE TRIAL START?

The D.A. starts the trial with an “opening statement,” which tells the judge how the D.A. will try to prove that you broke the law.  Your lawyer then makes an opening statement about your defense.  Both the D.A. and your lawyer briefly tell the judge about their sides of the case.

WHAT IS EVIDENCE?
Evidence is the “proof” or “facts” of the case.  This is what really happened. When witnesses or other people are involved, they must swear to tell the truth about what they know about the case.  Testimony is another word for sworn statements.

WHOSE TESTIMONY IS MOST IMPORTANT AT A TRIAL?

The judge gives equal importance to the testimony of all witnesses and other people involved in the case.  The testimony of a police officer, for example, is no more important than what you have to say.  Of course, the judge must decide from the lawyers’ questions and the witnesses’ answers whose testimony is truthful.
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DO I HAVE TO TESTIFY AT THE TRIAL?
The American system of justice says that anyone accused of breaking the law DOES NOT have to testify at his or her trial.  YOU ALWAYS HAVE THE RIGHT TO REMAIN SILENT.  Not even the judge can order you to testify.  The law also says that if you do not testify in your case, your silence cannot be used against you.  In other words, just because you did not testify does not mean the judge will find you guilty.

HOW DOES THE TRIAL END?
After presenting all of the evidence, the D.A. and your lawyer make their closing arguments.  Each tells the judge how the proof supports their side.  The judge then decides whether you are guilty or innocent of the charges.  The judge may say you are guilty of some of the charges and innocent of other charges or the judge may say that you are either guilty or innocent of all charges.  The charges are dismissed when you are innocent of all charges.
WHAT HAPPENS IF I AM GUILTY?
If the judge decides you are guilty of some or all of the charges, a disposition or sentencing date is scheduled.  This is when the judge tells you what the consequences of your acts will be.  If you receive probation, a probation officer supervises you.  In cases where the judge believes there is a need for more serious consequences, the court may decide to make a commitment to a special program such as a juvenile institution.
WHAT CAN I DO IF I THINK THE JUDGE’S DECISION WAS WRONG?
If you and your lawyer believe that judge’s decision was wrong, your lawyer can file an appeal.  However, your lawyer must feel that there was some legal mistake in the trial.  Then your lawyer may appeal your case to a higher court.  The higher court then decides on your guilt or innocence.
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HOW A TRIAL IN JUVEY IS HANDLED
A trial in Juvey involves a series of steps.  Some of the steps start before the trial.  Each step tries to learn if you are guilty or innocent and what to do about it.  The following is a short description of how a trial in Juvey is handled.

POLICE INVESTIGATE – Police investigate the case to see if you probably did or did not commit a crime.

ARRESTED – If the evidence shows that you probably did commit a crime, the police arrest you.
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DETENTION – If arrested, you may be held in detention.  Sometimes, though, the police take kids homes and tell their parents to bring them to Juvey on a certain date.

D.A. FILES CASE – The District Attorney reads the police reports and decides whether to file the case in Juvenile Court.

ADVISORY HEARING/DETENTION HEARING – If released to the custody of your parents or guardians, you will appear at an Advisory Hearing.  This is when you find out what are the charges against you, and the judge appoints a lawyer for you.  If placed in detention, you will go before a judge.  The Detention Hearing will probably happen with 24 hours.  At this time, you will find out what are the charges against you, and the judge appoints a lawyer for you.

LAWYER INVESTIGATES CASE – Your lawyer will review the evidence, talk to witnesses and gather other information to see if the D.A. has a strong case against you.

TRAIL REVIEW – This is when the judge sets a date for the trial, unless you, your lawyer and the D.A. agree to settle the case with a plea bargain.

LAWYER PREPARES FOR TRIAL – Your lawyer gets ready for the trial by getting together information and reading the laws that have to do with your case.
TRIAL – The judge listens to the evidence and other information given by the D.A. and your lawyer, and decides if you are or are not guilty of breaking the law.  You are released, if the judge decides that you are not guilty.
DISPOSITION – If the judge decides that you are guilty, a disposition is made.  This means the judge will decide what to do with you.  Possible dispositions can include 1) release to the custody of your parents or guardians, 2) probation or 3) placement in a special program.
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IMPORTANT THINGS TO KNOW
ABOUT YOUR TRIAL IN JUVEY

Here are some important things to do or remember before you go to trial in Juvey.  Your behavior is VERY IMPORTANT, as is how you work with your lawyer.  Kids who have the best chance to receive a verdict of “not guilty” or a less serious disposition do as follows.

· DO NOT talk with ANYONE about your case until you talk with your lawyer.

· Write down any questions you have about Juvey or your trial.  Give the list to your lawyer as soon as possible.  Ask your lawyer to answer your questions.
· If you do not write down any questions, ask your lawyer about anything you do not understand.

· Try to remember everything that happened just before your arrest.

· ALWAYS tell your lawyer everything you know about your case.  This includes giving your lawyer the names of other people who may know something about the case.  DO NOT keep secrets from or lie to your lawyer.
· If you are on release conditions, FOLLOW THE RULES.  If you do not like some of the rules or have questions, talk to your lawyer.
· It is VERY IMPORTANT that you go to school every day.  Older kids who are not in school should show they are either looking for employment or are working regularly at a job.

· If you are in detention, DO NOT talk about your case with anyone in Juvey, including other kids and staff.

· If you are in Juvey, follow the rules.  DO NOT give the staff any trouble.  The judge will check on how you behaved while you were in custody.

· Be polite and courteous in court.  Call the judge “Your Honor.”  DO NOT show anger if something happens that you do not like.  Quietly talk about these things with your lawyer.
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WORDS YOU MAY HEAR AT JUVEY

Here are some words that you may hear at Juvey.  Get to know what these words mean, so that you understand how these words relate to your case.  Ask your lawyer about anything you do not know or understand.

ACCUSED – Charged with a crime
ADJUDICATION – The word used to describe a trial in Juvey

ADVISORY HEARING – The first time you are in Juvey and charged with a crime
APPEAL – The process that your lawyer uses to show that your trial in Juvey had mistakes
ARREST – When the police hold you because they think you were involved in a delinquent or criminal act

CHARGES – When the D.A. files a case in Juvenile Court stating what crimes you are suspect of committing
COMMITMENT – When the judge decides you are guilty of the charges and decides to send you away to a special program
CONSEQUENCES – Penalties for committing crimes
CRIMINAL CODE – All of the state laws that involve crimes

CUSTODY – To be in the care of someone like the police, parents or guardians

DELINQUENCY – When a minor has violated a criminal law, also called a delinquent offense or delinquent act
DETAIN – To hold or keep a minor in juvenile court

DETENTION – The area of the Juvenile Court where kids stay until the Juvenile Judge decides what to do with them

DETENTION HEARING – The first hearing you have before a judge

DISMISSED – When the judge drops the charges against you

DISPOSITION – The hearing in front of a judge after you have been found guilty of committing a crime; the judge decides what should happen to you (consequences) law 
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EVIDENCE – The information presented to the judge at a trial in Juvey, including witnesses and other facts about the case
FELONIES – Serious crimes like murder, rape and robbery

GUILTY – The word used to say that the evidence shows you committed a crime

INCARCERATION – The same as detain - to be in a lock-up, like a detention center or juvenile facility

INNOCENT – The word used by the judge to say that the evidence shows you have not committed a crime; another way of saying innocent is “not guilty”

INVESTIGATE – To look into or examine closely

INCORRIGIBILITY – These laws apply only to kids and include smoking, drinking, running away from home and ditching school

INTAKE – The first stop in Juvey where staff asks questions and complete paperwork

JURY – A group of persons selected to hear evidence in a court of law; there is usually no jury in Juvey

JUVENILE – A person younger than age 18

JUVENILE JUDGE – The person in charge of the Juvenile Court

JUVEY – The common name for the Juvenile Detention Center, Juvenile Court or Juvenile Hall
LAWYER – Someone trained in the law who can defend you; also called an attorney or counselor
MISDEMEANOR – A less serious crime like drinking, trespassing or traffic offenses
MINOR – The same meaning as juvenile
MIRANDA WARNINGS – The law that makes police inform you of your rights

PETITION – The paper the District Attorney files to start the legal process, describing the allegations against you

PLEA BARGAIN – Admission that you broke a law in return for a lesser punishment

-13-

PROBABLE CAUSE – When there is enough proof to believe that a law was broken

PROBATION – One possible disposition a judge can give if you are guilty of committing a crime.
PROBATION OFFICER – Someone who works for the Juvenile Judge and keeps track of your activities and behaviors

PROOF – Way of showing beyond doubt the truth of something

PROSECUTOR – The lawyer who handles the case against you

RECORD – The information about your case

REHABILITATION – The process of changing your behavior from bad to good

REPEAT OFFENDERS – Kids who commit crimes more than once

RESTITUTION – Repaying the victims of your crime

SENTENCING – A decision by the judge on the punishment for committing a crime

SUSPECT – Someone the police believe - but have not proven - may have committed a crime

STATUS OFFENSE – The same as incorrigible
SUBPOENA – An order to appear at court

TESTIMONY – The statement of a witness under oath used for evidence or proof

TRANSFER – When a case moves from the Juvenile Court to the Adult Criminal Court

TRIAL – The same as adjudication
TRIAL REVIEW – The same as arraignment
VICTIM – The person who suffered from your crime

WITNESS – A person who saw or has information about your crime

-14-
